
Universal Credit  
&  

Human Rights 
 Ryan Bradshaw 

0161 393 3565 

rbradshaw@leighday.co.uk  

 

mailto:rbradshaw@leighday.co.uk


Introduction 

1. Universal Credit 

2. Human Rights 

3. TP & AR 

4. Proposed Action 

5. Referrals 

6. Other issues 

7. Questions 



Universal Credit 

Simplifying & Incentivising? 



Introduction 

• Since 2013 UC has been rolled out in various 
pilot areas across the UK 

 

• There have been major issues with 
implementation 

 

• These issues continue to plague UC 

 

 



The White Paper 

• It will bring together different forms of 
income-related support and provide a simple, 
integrated benefit for people in or out of work 

• When introduced it will initially apply to new 
clams. There will be no cash losers at the point 
of change, ensuring that no will see their 
benefits reduced when Universal Credit is 
introduced 



The White Paper 

The Government believes the existing structure 
of overlapping disability premiums is overly 
complex and causes confusion. We are 
considering what extra support may be needed 
for disabled people in Universal Credit, over and 
above the additional components mentioned 
above and the benefits available elsewhere in 
the system 



• Since the implementation phase began we 
have seen various amendments through 
Statutory Instruments 

 

• These have been aimed at addressing specific 
deficiencies but are often ill thought out and 
reactive 

 

 

Going Through Changes  



Human Rights 

European Convention on Human Rights 

‘ECHR’ 



• The European Convention on Human Rights was 
developed following WW2 and aimed to prevent 
serious human rights violations 

• It was designed to incorporate a traditional civil 
liberties approach to securing effective political 
democracy 

• It was opened for signature in Rome in 1950 and was 
finally ratified and entered into force on 3 September 
1953 

 

History 



 

“The High Contracting Parties shall secure to 
everyone within their jurisdiction the rights and 
freedoms defined in Section I of this Convention” 

 

•This includes such rights as the right to life 
(Art.2) and the right to liberty (Art. 5)  

 
Article 1 – Obligation to respect 

human rights 



 

“The enjoyment of the rights and freedoms set 
forth in this Convention shall be secured without 
discrimination on any ground such as sex, race, 
colour, language, religion, political or other 
opinion, national or social origin, association 
with a national minority, property, birth or other 
status.“ 

 
Article 14 – Prohibition of 

discrimination 



 

“Everyone whose rights and freedoms as set 
forth in this Convention are violated shall have 
an effective remedy before a national authority 
notwithstanding that the violation has been 
committed by persons acting in an official 
capacity.” 

 
Article 13 – Right to an effective 

remedy 



TP & AR 

R (TP and AR) -v- Secretary of State 
for Work and Pensions (Universal 

Credit) [2018] EWHC 1474 



• Mr P, is a single man aged 52 years of age. He has been 
diagnosed with non-Hodgkin lymphoma and, sadly, the 
diagnosis is that the condition is likely to be terminal. He 
moved to London to access specialist care for his condition.  

• Mr R is a single man aged 36. He suffers with mental health 
issues and receives medication to alleviate depression and 
suicidal tendencies. In order to avoid the bedroom tax he 
moved form Middlesbrough to Hartlepool 

• The Claimants had both been in receipt of income related ESA 
along with SDP & EDP 

The Claimants 



• On moving to a new LA area, with a UC pilot in place, they lost 
these premiums when migrated over under the Universal 
Credit (Transitional Provisions) Regulations 2014 

 

• The claimants received over £170 a month less as a result of 
the transfer to universal credit 

 

• If they had moved within their existing LA areas they would 
not have suffered the loss of premiums.  

 

• The status argument was based around this fact 

 TP & AR – The Facts 



 

The claimants contended that the way in which the 
system of universal credit is constructed, in that it 
does not include additional disability premiums, 
constitutes unlawful discrimination contrary to 
Article 14 read with Article 1 of the First Protocol to 
the European Convention on Human Rights 
(“ECHR”) 

 TP & AR – The Issue 



 

The claimants had to establish that there was 
differential treatment that was discriminatory and 

“has no objective or reasonable justification; in 
other words, if it does not pursue a legitimate aim or 
if there is no reasonable relationship of 
proportionality between the means employed and 
the aim sought to be realised” (per the Grand 
Chamber in Stec at paragraph 51).” 

 

 TP & AR – The Case Law 



The Claimants successful arguments were in respect of the 
implementation arrangements: 

 

“the material before court does not establish that the 
Transitional Regulations as they stand strike a fair balance 
between the interests of the individual and the interests of 
the community in bringing about a phased transition to 
universal credit… In all the circumstances of this case, the 
operation of the implementation arrangements in the way 
they do is manifestly without reasonable foundation and fails 
to strike a fair balance “ 

 TP & AR – The Judgment 



TP & AR – The Judgment 

 

 

 “A severely disabled person (i.e. a person who 
was in receipt of SDP and EDP) who moves to a 
different local housing authority area has a 
status for the purposes of Article 14 ECHR.” 

 

 



TP & AR – The Remedy 

• Settled by consent: 

 

– Backdated benefits payment 

 

– Ongoing transitional payments 

 

– Damages for emotional distress 



Proposed Action 

 

Mass Claims 



• Up to 230,000 people could be affected and that they could 
lose up to £80.70 a week as a result of the abolition of the 
SDP and EDP 

 

•  The lack of transitional protection is partly, and 
underwhelmingly, addressed by the The Universal Credit 
(Transitional Provisions) (Managed Migration) Amendment 
Regulations 2018 which still leaves an unacceptable shortfall 
of £45.87 per week 

Group Claims 



Circumstances of Claimant 

• The main claims will be for people with 
analogous circumstances to TP & AR 

 

• However any status change is capable of 
challenge and we think the new Regs create a 
status that covers every single person moved 
on to UC prior to January 2019 



Benefits of Claims 

• We anticipate that each individual would 
receive between £5,000 and £10,000 should 
their claim be successful 

 

• The hope is that with a large enough volume 
of claims we will make universal credit 
unworkable 

 

 



Mechanism of Claims 

• Ideally we will have in excess of 200 Claimants 
in the first half of 2019 

 

• We can then seek to bring this action as a 
group claim with lead Claimants based on the 
most capable and motivated individuals 

 



Mechanism of Claims 

• We will seek funding from EHRC or litigation 
funders (for which we need in excess of 1,000 
Claimants) to attempt to bring the claims 
without cost to the individuals 

 

• If this is not possible we will bring the claims 
by way of no-win no-fee arrangements 

 



Referrals 

A Streamlined Process 



• Refer cases simply by contacting my paralegal 
or I by phone or email with basic details 

 

• We can contact potential Claimants 
individually however will ideally work with 
frontline advisors to manage the process 

 How to Refer 



• It is intended that after the referral the advisor 
can have as much or as little involvement as 
they want 

 

• The crucial part of the process is getting the 
initial information to us and facilitating the 
client care procedures in order to ensure that 
they instruct us to represent them 

 Managing Referrals 



Other Issues 

Further Ideas for Action Against UC 



1. CPAG’s claim based on people being moved to UC in error 
and losing SDP and EDP 

2. Leigh Day’s claim against the transitional regulations ( or 
what TP & AR did next) 

3. Run on payments claims on behalf of those who have had 
to take out Advanced Payments rather than qualifying for 
“run on” under managed migration 

4. Leigh Day’s claim in respect of the Minimum Income 
Floor (fluctuating earnings) 

5. Leigh Day’s claim in respect of rigid assessment periods 

 

 Further Action Against UC 



 
 

Questions 
 

 


